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To: Senate Committee on Labor, Elections and Urban Affairs.

From: Curt Witynski, Assistant Director, League of Wisconsin Municipalities
Date:  February 17, 2010
Re: SB 172, Annexation Law Changes

The League of Wisconsin Municipalities op.poses SB 172, which makes the following two
changes to annexation law:

(1) Clarifies that territory annexed by the unanimous approval process must be contiguous
to the annexing city or village; and

(2) Restores the ability of towns to file actions contesting the validity of unanimous
approval annexations when there is a question regarding whether the territory is
contiguous.

The League supports the first item, because it reflects our understanding of current law and
it clears up an ambiguitythat some communities have used to annex non-contiguous
territory. We’ve seen this in Merrimac and Medford. We agree this is an area of the law
that needs to be clarified.

We absolutely oppose the second item. Section 2 of the bill creates a new problem by
restoring the ability of towns to use taxpayer dollars to sue neighboring cities and villages :
over the validity of unanimous approval annexations when the town claims that contiguity |
is lacking. These are lawsuits that cities and villages will need to defend against and these
are lawsuits that are currently not happening because state law prohibits towns from suing
cities and villages to challenge a unanimous approval annexation.

We believe the Town Association’s goal of prohibiting annexation of noncontiguous
territory can be reached without restoring the ability of towns to file actions challenging
unanimous approval annexations. The League would support this bill if it were amended to
only clarify that unanimous approval annexations must be contiguous.

Under current law, a town may not challenge in court, on any grounds, any annexation by
unanimous approval. This language was inserted into the annexation law by 2003
Wisconsin Act 317, which was compromise legislation that the Towns Association
negotiated with the Builders Association and the Realtors Association. In return for giving
up the right to sue cities and villages, the towns gained the following:

¢+ A prohibition against municipalities annexing across county lines without town and
county board approval.

¢ A requirement that municipalities make annual property tax setoff payments to
towns for 5 years following an annexation.

STRONG COMMUNITIES MAKE WISCONSIN WORK




Towns are now seeking to partially renege on this deal without offering cities and villages
relief from any of the limitations on annexation that were part of the original deal.

We urge the Committee to pass an amended version of SB 172. This amended version
would retain the bill’s language clarifying that unanimous approval annexations must be
contiguous, but would delete the language aflowing towns to file actions challenging
unanimous approval annexations.

Thanks for considering our comments and concerns.




Wisconsin Towns Association

Richard J. Stadelman, Executive Director
W7686 County Road MMM
Shawano, Wis. 54166
Tel. (715) 526-3157
Fax (715) 524-3917
Email: wtowns1@frontiernet.net

To: Senate Committee on Labor, Elections, and Urban Affairs
From: Richard J. Stadelman, Executive Director

Re: SB 172 changes to unanimous annexation

Date: February 16, 2010

Wisconsin Towns Association respectfully asks the Committee to recommend passage of
SB. 172 which makes changes to the unanimous annexation law under Sec. 66.0217 (2) and
(11)(c) of Wis. Statutes. : ' _

SB 172 reverses Town of Merrimac v. Village of Mervimac, 753 N. W. 2d, 552, District
1V Court of Appeals decision on May 22, 2008 that held the town did not have legal standing to
- challenge whether unanimous ‘annexation in that case was contiguous to the city or village,
- This bill provides on page 3 of the bill draft at lines 4 through 6, “No tétritory may be

annexed by a city or village under this-subsection unless'the territory to be annexed is contiguous
to the annexing ¢ity or village:” Some city-and village attorneys have indicated because the term
“contiguous” does not appear in this subsection (Sec. 66.060217 (2) of Wis. Statutes) that
unanimous annexations.do.not have to be contiguous. F_urthcr,:b,ecaus_e of'the decision'in
Merrimac case cited-above, there is nio degal-standing on-the:part-of-the town:to: chalfengein
court @ noncontiguous unanimous annexation. Lines'8'through:9.of the bill on:page 3-provide
that towns would have legal standing to ‘challenge whether a-uridnimous annexation is.
contigtious. o .
~ The Assembly committee has adopted an amendment (LRBa0751/1), a copy of which is
attached to this memuo, provides that if the town brings a legal challenge to a unanimous
annexation on the grounds that it is not contignous and the annexation is found to be contiguous
that the town would be subject up to:$5,000 in‘actual attoimey fees'to the-village or.city plus
court-costs. This:-amendment is intended to keep towns from. filing frivolous lawsuits to delay:.
‘unanimous:annexations. Qur: Association accepts this amendment o elirninate the threat of.
frivolous ahnexations. _

If this bill is not adopted, more cities and villages will be approving unanimous
annexations that are not “contiguous” to the city or village, such as the City of Medford as is
evidenced by the attached map and article did when it annexed a golf course nearly three quarters
of a mile from the city boundary, creating a city island in two towns. '

We respectfully request that the State Legislature pass SB 172 to stop these types of
abuses under the unanimous annexation law as it is being interpreted and abused by cities and
villages.
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